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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

 

SONITPUR:: TEZPUR 

 

G. R. Case No. 2104 of 2015 

Under section342/323/506 r/w 149 of I.P.C 

(Arising out of Missamari PS Case No. 60 of 2015) 

 

    State of Assam 
     –Vs–  

1. Md. Dildar Hussain 

2. Md. Amir Hussain 

3. Md. Afajul Haque 

4. Md. Tafajul Haque  

5. Md. Abdul Rashid Ali 

6. Md. Abdul Rashid 

7. Md. Hasimuddin 

8. Md. Nazimuddin  

 

All are R/O: Kalakuchi 

P/S: Missamari 

Dist: Sonitpur, Assam 

 

    ...Accused Persons 
 

Present:  

Smt. Neha Saikia,  

Judicial Magistrate First Class, Sonitpur, Tezpur 

 

For the State: Smt. B. Boro, Asst. Public Prosecutor 

For the Accused: Mr. F. Haque & Ors, Ld. Advocates 

 

Evidence recorded on: 16.05.2016, 24.08.2016, 26.10.2016 & 24.03.2017 

Date of examination of accused: 16.06.2017  
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Argument heard on: 18.01.2018 

Judgment delivered on: 24.01.2018 

 
JUDGMENT 

1. The case of the prosecution in a nutshell is that the informant Smt. Lakhi Ghosh 

resident of village Kalakuchi under Missamari PS lodged an ejahar before the O/C, 

Missamari PS, inter-alia that on 04.08.2015 at about 7:30 PM her son, Tapash Ghosh 

went to the house of Md. Ibrahim Ali to meet his wife Pakeeza Begum and give her 

some money that her husband Md. Ibrahim Ali had sent through account transfer from 

Pune. When her son Tapash Ghosh reached near the house of Pakeeza Begum, the 

nearby people wrongfully confined her son into Pakeeza Begum’s house the whole 

night and assaulted him and caused him serious hurt. Hence, the case.  

 

2. On receiving the FIR, O/C Missamari PS registered the same as Missamari PS 

Case No. 60/15 under section 342/325/506/34 of IPC and endorsed ASI Tirtha Baruah 

will take up the pre-step of investigation and SI Ramen Borah took up to complete the 

investigation.  

 
3. The case was being investigated into and after completion of investigation 

Police submitted charge sheet against the accused persons, namely, Md. Dildar 

Hussain, Md. Amir Hussain, Md. Afajul Haque, Md. Tafajul Haque, Md. Abdul Rashid 

Ali, Md. Abdul Rashid, Md. Hasimuddin and Md. Nazimuddin under section 

342/323/506/34 of IPC. When the case came up for trial, cognizance was taken 

against the said offences and summons was issued against the accused persons.     

 
4. On appearance of the aforesaid accused persons, copy of the relevant 

documents were furnished to them and the particulars of the offences under section-

342/323/506 r/w 149 of IPC was explained to the accused persons to which the 

accused persons pleaded not guilty and claimed to be tried. Thereafter, summons were 

issued to the PWs.   

 

5. POINTS FOR DETERMINATION: Upon the case set up by the prosecution, I 

have framed the following points for determination in order to arrive at a definite 

finding as regards the matter in dispute: 
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(i.) Whether the accused persons on 04.08.2015 at about 7:30 PM in 

the evening in furtherance of their common object wrongfully 

confined the victim Tapash Ghosh in the house of Pakeeza Begum 

and thereby committed offence under section 342r/w 149 of IPC, as 

alleged?    

 

(ii.) Whether the accused persons on the same date, time and place in 

furtherance of their common object had voluntarily caused hurt to 

the victim Tapash Ghosh and thereby committed offence under 

section 323 r/w 149 of IPC, as alleged?  

 

(iii.) Whether the accused persons on the same date, time and place 

threatened the victim to cause injury in furtherance of their common 

object and thereby committed offence under section 506 r/w 149 

IPC?  

 

6. Thereafter, summons was issued to the witnesses. The prosecution side in 

order to prove its case against the accused persons adduced evidence of as many as 

seven witnesses including the informant Smt. Lakhi Ghosh and also examined the 

Investigating Officer and Medical Officer in support of the prosecution case and after 

hearing both the parties, the prosecution evidence was closed and further proceeding 

was also closed. On closer of PWs’ evidence statement of the accused persons was 

recorded u/s 313 CrPC. The plea of defence is of total denial. The defence chose not to 

adduce any evidence in support of their case.  

 

ARGUMENTS 

 
7. I have heard both the parties. I have heard the learned counsel for the accused 

persons who submitted that there is no material against the accused persons; as such 

the accused persons needs to be acquitted. On the other hand Ld. Asst. Public 

Prosecution has well proved the case beyond all shadow of doubt, as such, accused 

persons are required to be convicted under the charged sections of law.  
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EVIDENCE OF THE PROSECUTION WITNESSES 

8. PW 1, Mrs Lakhi Ghosh being the informant has stated that on 04/08/2015 

at about 7 PM one Ibrahim Ali had deposited some money in her son Tapash Ghosh’s 

account. Earlier also he had sent money to her son to give the said money to his 

family. She stated that on the date of alleged incident her son told Ibrahim Ali that he 

will give the said money to the family member of Ibrahim Ali on next day. But Ibrahim 

Ali insisted her son to give the money on that day only. Then her son closed the shop 

and had gone to the house of the Ibrahim Ali to give his wife the money. Thereafter, 

she was unable to contact her son. Next day at 5:30 PM, she called her son but his 

mobile phone was switched off. She stated that her son Tapan Ghosh was wearing a 

four 40 gms of silver chain, had two mobile phones and some cash with him. Some 

people then informed her that her son was assaulted in the house Ibrahim Ali since 

hue and cry arose there. Thereafter, their villagers went to the village of Ibrahim Ali at 

Junglebasti. She further stated that in the meantime, she had gone to the police 

station. The police then reached the place of occurrence and saw her son Tapash and 

the wife of Ibrahim Ali name Pakeeza Begum being tied and assaulted badly. Then her 

son was taken to the police station and put in lock up. He was severely injured and 

told her about the incident and then she has filed this case against the accused person. 

The prosecution side exhibited the ejahar as Ext 1 wherein he put his signature as Ext 

1(1). 

 

9. In her cross examination, she stated that her house is at Kolakuchi and 

Ibrahim Ali’s house is almost less than ½ pharlong from her house. She stated that she 

called her son Tapash on the date of alleged incident twice at 10 pm and once at 11 

pm but his mobile phone was switched off. She stated that when she came to know 

about the alleged incident she went to the police station immediately. She further 

stated that she has heard that her son was beaten because of suspicion of illicit 

relation between him and Pakeeza Begum. She also stated that the accused persons 

had filed a case against her son because he was found with Pakeeza Begum. Her son 

had spent almost one month in jail hazot in that case. She stated that police had 

interrogated her in connection with this case. She denied the fact that she has not 

stated before police that“ on the date of alleged incident her son told Ibrahim Ali 

that he will give the said money to the family member of Ibrahim Ali on next day. But 
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Ibrahim Ali insisted her son to give the money on that day only. Then her son closed 

the shop and had gone to the house of the Ibrahim Ali to give his wife the money.” 

She admitted that she has not seen the accused persons assaulting her son Tapash but 

she has seen the injuries he had sustained. She further denied the fact that she 

has not stated before police that “she was unable to contact her son. Next day at 

5:30 PM, she called her son but his mobile phone was switched off. She stated that her 

son Tapan Ghosh was wearing a four 40 gms of silver chain, had two mobile phones 

and some cash with him. Some people then informed her that her son was assaulted in 

the house Ibrahim Ali since hue and cry arose there. Thereafter, their villagers went to 

the village of Ibrahim Ali at Junglebasti. She further stated that in the meantime, she 

had gone to the police station. The police then reached the place of occurrence and 

saw her son Tapash and the wife of Ibrahim Ali name Pakeeza Begum being tied and 

assaulted badly.” She stated that she has lodged the ejahar on 5/8/2015 at about 7:30 

am. She has again lodged Ext 1 on 9/8/2015. She denied the suggestion that the 

accused persons had found her son Tapash in a compromising position with Pakeeza 

Begum that is why he was being tied up and that she has filed this case falsely to save 

her son’s position. She also denied the fact that the accused persons did not assaulted 

her son and has only handed him over to the police.  

 

10. PW 2, Sri Dipankar Ghosh has stated that he knows the informant as well as 

the accused persons of this case. He stated that the alleged incident took place around 

6 months back and on the date of occurrence, he had gone for work. Later, when he 

came back in the evening his mother told him that Tapash was beaten. In his cross 

examination, he stated that he has not seen Tapash on the date of alleged incident. 

He further stated that he has not seen the assault or fight in this case. He knows the 

accused persons since they stays near his village.  

 

11. PW 3, Md Abbas Ali stated that on 04/08/2015 at about 9:30 PM while he 

had gone for sleeping, than Nazimuddin’s son named Israfil Ali and his nephew Amir 

Hussain came to his house and told him to accompany them since some matter was 

already going on between them and Tapash @ Prashanta Ghosh. He stated that earlier 

also a village meeting was held because Tapash Ghosh used to go to the house of 

Ibrahim Ali and this was not liked by the family members of Ibrahim Ali who suspected 

illicit relationship between Tapash and the wife of Ibrahim Ali named Pakeeza Begum 
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but the matter was resolved with an assurance by Pakeeza that Tapash will not come 

in her house. He further stated that on the date of alleged incident Israfil Ali and Amir 

Hussain told him that Tapash had come to the house of Pakeeza Begum and he is 

hiding in her room and his cycle was kept parked in a hidden way near the backside of 

his house. He stated that he saw the cycle of Tapash. Then he called two other 

persons and in the meantime Israfil Ali and Amir Hussain went to see whether Tapash 

was actually inside Pakeeza’s house. But since the doors of the house of Pakeeza were 

closed, Israfil and Amir Hussain decided to wait and checked who comes out of the 

house of Pakeeza House. Then he went to sleep. He also stated that next morning he 

went to Masjid but the accused persons were still waiting. Then at 9 am he saw crowd 

gathered around the house of Pakeeza and hue and cry arose and then the villagers 

found Tapash and Pakeeza together. Then police came and took them away.  

 

12. In his cross examination, he stated that earlier village meeting was held to 

resolve the issue of illicit relationship between Pakeeza and Tapash and it was decided 

that Tapash will not come to Pakeeja’s house. But on the date of alleged incident, 

Tapash was caught red handed in the house of Pakeeza and he was handed over to 

the police.  

 

13. PW 4, Md Abdul Salama has stated that around one year back he has heard 

that some matter had arose between the Tapas Ghosh and the daughter-in-law of the 

accused Nazimudin but he does not any details. His cross examination was declined by 

the defence.  

 

14. PW 5, Md Mojid Ali stated that around one year back he has heard that some 

matter had arose between the Lakhi Ghosh and the accused persons but he does not 

any details. His cross examination was declined by the defence.  

 

15. PW 6, Dr. Saromai Saikia, who is the medical officer of this case has 

deposed that on 05.08.2015, she examined one Tapash Ghosh escorted and identified 

by Shimanta Kakoti in reference to Missamari PS. On examination she found- (i) diffuse 

swelling over the upper lip (ii) abrasion on the back of the chest. She stated that the 

injuries are about 6 hours old and are simple in nature caused by blunt object. She 

identified the injury report as Ext 2 wherein she put her signature as Ext 2 (1).  
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16. In her cross examination, she stated that diffuse swelling means un-eventually. 

She stated that the injury sustained by the patient can be received by falling in any 

hard object. She further stated that she has not mentioned whether the abrasion were 

in vertical or horizontal manner. Moreover, she stated that the injury sustained by the 

patient can also be sustained when he get inside in some narrow place. She has not 

mentioned police requisition number in Ext 2. Ext 2 is an extract from the medico legal 

register which is maintained in their establishment. She has prepared Ext 2 after going 

through medico legal register. She has not mentioned in Ext 2 that it is certified copy 

of the medico legal register from where she has prepared it.  

 

17. PW 7, ASI Tirtha Baruah, who is the I/O of this case who had appeared 

before this Court after receiving summon. He deposed in his evidence that on 

09.08.2015 he was posted at Missamari PS as ASI and on that day the O/C Nurul 

Hussain had received an ejahar from Smt. Lakhi Ghosh is written form. Thereafter, he 

received the same and registered a case vide Missamari PS Case No. 60/15 under 

section 342/325/506/34 of IPC and entrusted him to conduct the preliminary 

investigation of the case. The prosecution side exhibited the endorsement note as Ext 

3.He stated that thereafter, he visited the place of occurrence on that day itself and 

prepared the sketch map. The prosecution side also exhibited the sketch map as Ext 4 

wherein he put his signature as Ext 4 (1). He thereafter recorded the statement of the 

witnesses on 10.08.2015. He stated that the accused persons who were present there 

were asked to come to their PS for investigation. He further deposed that 11.08.2015 

the accused persons appeared before the PS. He stated that Dildar Hussain, Md. Amir 

Hussain, Tafazzul Haque, Afazul Haque, Md. Nazimuddin, Md. Hashimuddin, Abdul 

Rashid Ali and Md. Abdul Rashid these accused appeared and after interrogation they 

were released on bail as the alleged offences being bailable in nature. Thereafter, he 

completed his preliminary investigation after collecting the medico-legal report which is 

exhibited as Ext 2 and submitted the case diary to the SI Romen Bora of Missamari PS. 

the prosecution side exhibited the charge sheet No. 42/15 u/s 342/323/506/34 of IPC 

dated 18.08.2015 filed against the rest of the accused persons excepting Abdul 

Rahman and Nurul Ali there being no material against these two persons as Ext 5. 
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18. In his cross examination, the I/O has admitted that as per his diary the date 

of occurrence was 04.08.2015 but he had received the FIR on 09.08.2015. He stated 

that the delay of these 5 days in lodging the FIR was not communicated to them. He 

stated that in the printed prescribed format of the FIR they have not mentioned in 

column No.8 the reason of the delay. In another case lodged against the victim Ghosh 

and he was arrested in that case. He further stated that on the date of occurrence, 

Tapash Ghosh was arrested from the place of occurrence. He had recorded the 

statements of the witness. He admitted that PW1, Lakhi Ghosh did not state before 

him that “ On the date of alleged incident her son told Ibrahim Ali that he will give the 

said money to the family member of Ibrahim Ali on next day. But Ibrahim Ali insisted 

her son to give the money on that day only. Then her son closed the shop and had 

gone to the house of the Ibrahim Ali to give his wife the money.” He further admitted 

thatPW1, Lakhi Ghosh did not state before him that “ on the date of occurrence, she 

was unable to contact her son. Next day at 5:30 PM, she called her son but his mobile 

phone was switched off. She stated that her son Tapan Ghosh was wearing a four 40 

gms of silver chain, had two mobile phones and some cash with him. Some people 

then informed her that her son was assaulted in the house Ibrahim Ali since hue and 

cry arose there. Thereafter, their villagers went to the village of Ibrahim Ali at 

Junglebasti. She further stated that in the meantime, she had gone to the police 

station. The police then reached the place of occurrence and saw her son Tapash and 

the wife of Ibrahim Ali name Pakeeza Begum being tied and assaulted badly.” He 

denied the suggestion that there is no police requisition no or any PS case reference 

No. in the medical report mention. There is no any GDE No. mentioned in the medico-

legal report. There is no any extract copy of the GD Entry submitted by him in this 

case. He admitted that as per the GD Entry No. 120 dated 05.08.2017 the time of GDE 

was mentioned as 11:30 AM. He stated that the place of occurrence i.e. Kalakuchi is at 

a distance of 3.5 KM (approx). He stated that he was there in the place of occurrence 

for about ½ an hour. Thereafter, he came to PS back along with Tapash Ghosh. It 

takes about 15 minutes from Kalakuchi to PS by one way road. After 5 minutes he took 

the injured to the doctor. Thereafter, it took almost one hour for performing 

necessities. He denied the fact that this case has been falsely filed against the accused 

persons and he has investigated the case not properly.  
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DECISION AND REASONS THEREOF 

19. For the sake of convenience all the three points for determination are taken up 

together. 

 

20. From the evidence on record and the statement deposed by the informant in 

her examination-in-chief, it is revealed that her son Tapash Ghosh went to the house 

of Ibrahim Ali to meet his wife Pakeeza Begum. The informant admitted that her son 

went to give money to Pakeeza Begum as asked by her husband Ibrahim Ali but the 

purpose behind visiting the house of Pakeeza Begum could not be established and 

proved by the prosecution side. It has already been mentioned by the other PWs the 

victim Tapash Ghosh was in jail earlier for having illicit relationship with Pakeeza 

Begum and also a village meeting was held to resolve the issue of illicit relationship 

between Pakeeza and Tapash and it was decided that Tapash will not come to 

Pakeeza’s house. Inspite of that, the victim visited the house of Pakeeza Begum in the 

absence of her husband Ibrahim Ali. The prosecution failed to prove that the victim 

went to the house of Pakeeza Begum to give money to her.  

 

21. Again, the evidence of PW 3 is to be regarded as an important piece of 

evidence because other than the informant only PW 3 gave a detailed statement about 

the entire story of the case. PW 3 stated that on the date of alleged incident Israfil Ali 

and Amir Hussain told him that Tapash had come to the house of Pakeeza Begum and 

he is hiding in her room and his cycle was kept parked in a hidden way near the 

backside of his house. He stated that he saw the cycle of Tapash. Then he called two 

other persons and in the meantime Israfil Ali and Amir Hussain went to see whether 

Tapash was actually inside Pakeeza’s house. But since the doors of the house of 

Pakeeza were closed, Israfil and Amir Hussain decided to wait and checked who comes 

out of the house of Pakeeza House. Then he went to sleep. He also stated that next 

morning he went to Masjid but the accused persons were still waiting. Then at 9 am he 

saw crowd gathered around the house of Pakeeza and hue and cry arose and then the 

villagers found Tapash and Pakeeza together, Tapash was caught red handed in the 

house of Pakeeza and he was handed over to the police.  
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22. From the above statement, it becomes clear that the victim Tapash was inside 

the house of Pakeeza Begum and was hiding himself, none of the accused person 

wrongfully confined him in the house of Pakeeza Begum and assaulted him as alleged 

u/s 342/323 IPC. None of the PWs stated anything which proves that the accused 

persons wrongfully confined the victim and assaulted him. Even I/O admitted that the 

victim Tapash was arrested from the house of Pakeeza Begum. He was found in the 

house of Pakeeza Begum. Moreover, he as per his diary stated that the date of 

occurrence was 04.08.2015 but he had received the FIR on 09.08.2015. He stated that 

the delay of these 5 days in lodging the FIR was not communicated to them and that 

in the printed prescribed format of the FIR they have not mentioned in column No.8 

the reason of the delay. So there arise a doubt as to the veracity of the truth that 

whether the victim was truly assaulted and tied up in the house of Pakeeza Begum. 

None of the PWs stated anything about the incident as alleged that the accused 

persons tied up the victim and assaulted him and neither had they stated anything 

which attracts sec 506 IPC.  

 

23. The I/O also confirmed that that PW 1, Lakhi Ghosh did not state before him 

that “On the date of alleged incident her son told Ibrahim Ali that he will give the said 

money to the family member of Ibrahim Ali on next day. But Ibrahim Ali insisted her 

son to give the money on that day only. Then her son closed the shop and had gone to 

the house of the Ibrahim Ali to give his wife the money.” He further confirmed that 

PW1, Lakhi Ghosh did not state before him that “on the date of occurrence, she was 

unable to contact her son. Next day at 5:30 PM, she called her son but his mobile 

phone was switched off. She stated that her son Tapan Ghosh was wearing a four 40 

gms of silver chain, had two mobile phones and some cash with him. Some people 

then informed her that her son was assaulted in the house Ibrahim Ali since hue and 

cry arose there. Thereafter, their villagers went to the village of Ibrahim Ali at 

Junglebasti. She further stated that in the meantime, she had gone to the police 

station. The police then reached the place of occurrence and saw her son Tapash and 

the wife of Ibrahim Ali name Pakeeza Begum being tied and assaulted badly.” 

 

24. In view of the above discussion it is held that the prosecution has failed to 

prove the points for determination.Accordingly, from the evidence available on record, 



 
G.R. Case No. 2104 of 2015 

11 | P a g e  
 

it is found that the prosecution has miserably failed to prove the guilt of the accused 

persons under the alleged offences beyond reasonable doubt. 

 

ORDER 
 

25. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused persons, namely, Md. 

Dildar Hussain, Md. Amir Hussain, Md. Afajul Haque, Md. Tafajul Haque, Md. Abdul 

Rashid Ali, Md. Abdul Rashid, Md. Hasimuddin and Md. Nazimuddin u/s 342/323/506 

r/w 149 of IPC beyond all reasonable doubt. Hence, benefit of doubt goes to the 

accused persons and they are Acquitted of the said charges and set at liberty 

forthwith. 

 

26. The bail bond shall remain in force for the next six months as per provision 

of sec-437-A Cr.P.C. 

 

27. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.  

  
Given under my Hand and Seal of this Court on this the 24th day of 

January, 2018 

 

(Smt. Neha Saikia) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur 

 
Dictated and corrected by me:- 

 
        (Smt. Neha Saikia) 
Judicial Magistrate First Class,  
        Sonitpur: Tezpur  
 
Dictation taken and transcribed by me: 

 (Janmoni Deka) 

       -Steno-  
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1:  Smt. Lakhi Ghosh 

PW 2:  Sri Dipankar Ghosh 

PW 3:   Md. Abbas Ali 

PW 4:  Md. Abdul Salama 

PW 5:  Md. Mojid Ali 

PW 6:  Dr. Saromai Saikia, M.O 

PW 7:  ASI Tirtha Baruah, I.O 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

 

4. Prosecution Exhibits:  

Ext 1  : FIR  

Ext 1 (1) : Signature of PW 1 

Ext 2  : Injury Report 

Ext 3  : Endorsement Note  

Ext 3(1) : Signature of Nurul Hussain O/C of Missamari PS   

Ext 4  : Sketch Map 

Ext 4  : Charge Sheet 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 


